City of Poulsbo

Planning & Economic Development

Commercial Flex Space and Permit Review Timelines Code Amendments
STAFF REPORT AND RECOMMENDATION

To: Planning Commission

From: Nikole Coleman, AICP, Senior Planner

Subject: Commercial Flex Space and Permit Review Timelines Code Amendments
Date: November 19, 2024

Staff respectfully recommend approval of the Commercial Flex Space and Permit Review Timelines Code
Amendments as set forth in Exhibit A to this staff report.

PROPOSED MOTION:

MOVE to recommend (approval) (approval with modifications) to the Poulsbo City Council Application
No. P-09-20-24-02, the Commercial Flex Space and Permit Review Timelines Code Amendments, as identified in
Exhibit A this staff report.
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Page 3 Attorney General’s Unconstitutional Takings Memo

Page 3 Staff Conclusion and Recommendation

Page 3 Planning Commission Public Hearing

Page 4 List of Exhibits



1.0

2.0

General Information

Application Name: Commercial Flex Space and Permit Review Timelines Code Amendments
Applicant: City of Poulsbo | 200 NE Moe Street | Poulsbo WA, 98370

Application No.: P-09-20-24-02

Type of Amendment: Zoning Code Text Amendments

SEPA Status: An Optional DNS was issued on August 6, 2024

Enabling Code: PMC 18.210.010, PMC 19.40.050

Planning Commission Hearing:  August 27, 2024

Staff Contact: Nikole Coleman, Senior Planner | ncoleman@cityofpoulsbo.com
Background

Commercial Flex Space
The current code section that allows flex use is as follows (PMC 18.80.080.J.3.i):

Within the C-1 zoning district, but outside of the shopfront overlay, residential units may be allowed
on the first floor; provided that the first floor shall be constructed to commercial building and fire
code standards and parking required at the applicable commercial ratio, to accommodate flexibility
of use as both residential or commercial, as the market supports.

Since its adoption in 2019, one project has utilized the flexible space allowance - The Sophie
Apartments. Its first floor was constructed to commercial building and fire code standards but is
currently occupied by four residential units. Parking is provided at the commercial ratio of 1 space per
300 square feet.

During the City Council review of the Olhava-College MarketPlace Amendments (Ordinance 2024-09) in
May 2024, the City Council removed from the ordinance the proposal for flexible space in the C-4
(College MarketPlace) zoning district and requested that staff return with analysis on flexible space in
all the commercial districts. The council expressed concern in the previous year over the use of flexible
space in the C-1 zoning district. The Planning Commission was also in the process of reviewing an
amendment to allow flexible space in the C-3 (SR 305) zoning district. Following the council’s decision
to remove flexible space from the proposed C-4 amendment, flexible space was removed from the
proposed C-3 zoning amendment and was not discussed as part of the amendments for the C-2 (Viking
Avenue) zoning district.

Following extensive staff research, a summary was provided to City Council at a September 11 workshop
(see full memo here). After discussion, the City Council directed staff to begin the Type IV code
amendment process with the Planning Commission with consideration for flex space in all four
commercial zones, but outside of the Shopfront Overlay in the C1/Downtown Zoning District.

Permit Review Timelines

During the 2023 legislative session, the Washington State Legislature passed Senate Bill (SB) 5290,
updating portions of the Local Project Review Act, Chapter 36.70B RCW. The intent of the updates was
to consolidate, streamline, and improve project review and permitting, with an emphasis on housing
development, and to reduce the amount of time it takes for projects complying with local development
regulations to receive approval. To accomplish this goal, SB 5290 contained thirteen separate sections
including a variety of mandatory and voluntary measures for local government agencies to consider
when implementing permit streamlining.

As part of SB 5290, the Legislature amended the required timelines to issue a final decision on an
application for land use review within the following time frames:

e 65 Days: For project permits that do not require public notice under RCW 36.70B.110, a local
government must issue a final decision within 65 days of the determination of completeness
under RCW 36.70B.070.

e 100 Days: For project permits that require public notice under RCW 36.70B.110, a local
government must issue a final decision within 100 days of the determination of completeness
under RCW 36.70B.070.

e 170 Days: For project permits that require public notice under RCW 36.70B.110 and a public
hearing, a local government must issue a final decision within 170 days of the determination
of completeness under RCW 36.70B.070.
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https://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo18/Poulsbo1880.html
https://cityofpoulsbo.com/wp-content/uploads/2024/05/2024-09-Olhava-College-Marketplace-C4-BP-Code-Amendments-1.pdf
https://cityofpoulsbo.com/wp-content/uploads/2024/10/CC-Memo-Flex-Space-240911.pdf
https://cityofpoulsbo.com/wp-content/uploads/2021/12/Shopfront-Overlay-Map.pdf
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5290-S2.SL.pdf?q=20240315100946
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70B
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5290-S2.SL.pdf?q=20240315100946
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5290-S2.SL.pdf?q=20240315100946
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.110
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.070
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.110
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.070
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.110
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.070
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Title 19 PMC establishes the land use review processing standards in the City of Poulsbo. The standards
in this chapter detail how a land use application shall be reviewed for compliance with applicable
requirements. This includes the requirements for application classification and procedures, public
notices, and the review authority issuing a decision. The review procedures in Title 19 ensure that each
application is subject to consistent and predictable processes. SB 5290 requires amendments by
January 1, 2025. Included with the SB 5290 required amendments are staff initiated amendments for
code consistency.

Housing Action Plan

The 2021 Housing Action Plan (Resolution No. 2021-13) identified the two items above as
recommended actions to “...help to improve housing supply and affordability and guide new growth that
benefits both new and existing residents.” By adopting amendments to flexible use in C zones and
permit review timelines, the Housing Action Plan continues to be implemented.

e 2.2 - Evaluate permit processes and identify opportunities to streamline and provide permit
efficiencies. Faster permit reviews, predictable timelines, and an easy-to-understand process
and requirements would reduce the administrative and carrying costs for development projects
in the community. This may be accomplished in multiple ways, such as by increased department
staffing during busy cycles, clear and informative reference materials, and easy access for
applicants.

e 9.3 - Consider flexible use on first floors in C zones. The city currently requires
retail/commercial/office use in the ground floors of new mixed-use buildings (except in the C-
1 zone outside of the shopfront overlay). This requirement may reduce the financial feasibility
of projects that would increase multifamily housing units. Consideration of flexible use on first
floors may incentivize mixed use developments. The City has preliminarily identified the SR-305
corridor as a location for additional flexible use consideration.

Review Process to Date

Initial staff proposed amendments were released on November 8, 2024, and are represented as red
underline and red strikeeutin Exhibit A. The Planning Commission, in its role as the City’s primary land
use advisory committee, held a workshop on November 12, 2024. The Planning Commission
modifications are shown in purple underline for proposed new language or additions or purple strikeout
for deletions and are reflected in the Planning Commission Recommended Amendments.

On November 18, 2024, the Notice of Application (NOA) with Optional DNS and Notice of Planning
Commission Public Hearing were published in the Kitsap Sun, emailed to the NOA, SEPA, Public Hearing,
and Development Regulations e-notice list, distributed to Washington State Department of Commerce,
and posted at the Poulsbo Post Office, City Hall, and the City’s website (Exhibit B). No public comments
have been received to date.

Attorney General’s Unconstitutional Takings Memo

Pursuant to Comprehensive Plan Policy PI-2.4, City staff members are familiar with Washington State
Attorney General’s “warning signals” for unconstitutional takings of private property. Staff has reviewed
the Attorney General's Advisory Memorandum: Avoiding Unconstitutional Takings in the context of the
proposed amendment and has consulted with the City Attorney regarding the warning signals. Staff and
the City Attorney are comfortable that the draft ordinance does not result in any unconstitutional taking.

Review Criteria and Staff Conclusion and Recommendation

Amendments to the text of this title or zoning amendments to the city’s zoning map shall be applied for
and processed according to the provisions of Title 19.

In order to grant a zoning code text amendment, the following findings must be made:

1. The amendment is consistent with the comprehensive plan; and
2. The amendment supports and/or enhances the public health, safety or welfare; and
3. The amendment is not contrary to the best interests of the citizens and property owners.

Conclusion:

The amendments support the Land Use (Ch 2), Housing (Ch 7), and Economic Development (9) chapters
of the Comprehensive Plan. Supporting policies include:

e Policy LU-3.8 Encourage the infill, renovation or redevelopment of existing commercial areas
and discourage expansion of linear commercial “strips.”
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https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5290-S2.SL.pdf?q=20240315100946
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5290-S2.SL.pdf?q=20240315100946
https://cityofpoulsbo.com/wp-content/uploads/2021/12/Housing-Action-Plan_City-Council-FINAL-Dec-2021.pdf
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e Policy HS-3.1 Promote socioeconomic integration by allowing for a variety of housing types and
sizes together in new residential and redevelopment projects.

e Policy ED-3.1 Maintain an adequate supply of developable employment lands (commercial,
light industrial, office commercial industrial, and business park) to accommodate the
forecasted growth and accomplish the City’s economic development goals.

The amendments support and/or enhance public health, safety and welfare and is not contrary to the
best interest of the citizens and property owners.

Recommendation. The Planning and Economic Development staff respectfully recommends the
Planning Commission offer a recommendation of approval to the City Council for the proposed
Commercial Flex Space and Permit Review Timelines Code Amendments.

Planning Commission Public Hearing, December 3, 2024

The Planning Commission Public Hearing is scheduled for Tuesday December 3, 2024, at 6:00 pm or
soon thereafter. The Planning Commission will make a recommendation to the City Council. Meeting
procedures are available from the PED Department and City Clerk’s office and are conducted based on
Roberts Rules of Order. Public Hearings are being held as a hybrid virtual/in-person at the web address
and call-in number noted below and at City Hall Council Chambers, 200 NE Moe Street. This call-in
number: 1 253 215 8782 and meeting id: 813 4761 3119 are provided for virtual attendance, in
addition to this webinar link: https://usO6web.zoom.us/j/81347613119.

PROPOSED MOTION:

MOVE to recommend (approval) (approval with modifications) to the Poulsbo City Council Application
No. P-09-20-24-02, the Commercial Flex Space and Permit Review Timelines Code Amendments, as
identified in Exhibit A to this staff report.

Exhibits

A. Proposed Code Amendments

B. Notice of Application with Optional DNS and Notice of Planning Commission Public Hearing
C. Public Participation Plan
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https://us06web.zoom.us/j/81347613119

